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FINAL REJECTION 

1 . Claims 1 , 3-9, 1 1-29 are presented for examination. 

2. The text of those applicable section of Title 35, U.S. Code not included in this 
action can be found in the prior Office Action. 

3. The rejections are respectfully maintained that is applicable and reproduced infra 
for applicants convenience. 

Claim Rejections - 35 USC § 101 

4. Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is 

♦ 

directed to non-statutory subject matter. Claim 9 is not limited to tangible embodiments. 
In view of Applicant's disclosure, specification page 12, paragraph 0031, the medium is 
not limited to tangible embodiments, instead being defined as including both tangible 
embodiments and intangible embodiments such as signals, waveforms, transmissions 
and communication link which are non-statutory subject matter. As such, the claim is 
not limited to statutory subject matter and is therefore non-statutory. Specifically, the 
claims recite computer program in a computer readable media. The computer readable 
media as described in the specification includes communication links and computer 
program on communication links is not a proper manufacture under 35 U.S.C. 101 . For 
purposes of examination it will be interpreted that the media is statutory subject. 

5. Claims 1, 5, 7, 9, 13, 15 and 29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nakagawa, U.S. patent no. 6,990,593 (hereinafter "Nakagawa"). 
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As per claim 1 , Nakagawa teaches a method for managing an operation of a 
computing complex having one or more computer servers during a utility outage [figures 
2, 3], the method comprising the steps of: 

monitoring one or more operating environment parameters within the computing 
complex [fig. 3; col. 3, lines 9-16]; and 

selectively powering down one or more of the computer servers based on a 
current state of the operating environment parameters [activities] and a criticality value 
[priority level] assigned to each of the one or more computer servers [fig. 3, col. 3, lines 
6-40]. 

As per claim 5, Nakagawa teaches the computing complex is powered by at least 
one battery driven uninterruptible power supply during the utility outage [figures 2, 4; 
col. 3, lines 45-50; col. 4, lines 27-32]. 

As per claim 7, Nakagawa teaches the utility outage is a power failure [col. 3, 
lines 19-20]. 

Regarding to claims 9, 13 and 15, Nakagawa teaches the claimed method of 
steps as set forth hereinabove. Therefore, Nakagawa also teaches the computer 
program stored in a computer-readable medium to carry out the method of steps. 

As per claim 29 is contained the same limitations as claim 1 . Therefore, same 
rejection is applied. 

6. Claims 3, 4, 8, 11, 12 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakagawa, U.S. patent no. 6,990,593 in view of Bodas (Bodas), US 
publication no. 2004/01 63001 . 
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As to claims 3 and 1 1 , Nakagawa does not explicitly teach that one or more 
operating environment parameters include one or more ambient temperature readings 
within the computing complex. In other word, Nakagawa does not teach a thermal 
manager for reading temperature in the system. 

Bodas teaches that a thermal manager for reading temperature in the computer 
network system [fig. 3; paragraphs 0032, 0035, 0053]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Nakagawa and Bodas because they both teach a method 
of controlling UPS, the specify teachings of Bodas stated above would improve the 
performance and reliability of Nakagawa system by considering the temperature of the 
system as a parameter to better control the UPS. 

As to claims 4 and 12, Bodas inherently teaches one or more operating 
environment parameters include a current time of day [paragraph 0059]. 

As to claims 8 and 16, Bodas inherently teaches of the utility failure is a cooling 
failure within the computer complex [paragraphs 0032 0035, 0053]. 
7. Claims 6 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakagawa, U.S. patent no. 6,990,593 in view of Hammond et al. (Hammond), US 
patent no. 6,865,685. 

As to claims 6 and 14, Nakagawa does not explicitly teach of sending pager text 
messages to a predetermined set of support personnel based on the current state of the 
operating environment parameters. 
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Hammond teaches of sending pager text messages to a predetermined set of 
support personnel based on the current state of the operating environment parameters 
[col. 3, lines 11-14]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Nakagawa and Hammond because the specify teachings of 
Hammond stated above would improve the reliability of Nakagawa system. 
8. Claims 17, 18 and 20-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bodas (Bodas), US publication no. 2004/0163001 in view of 
Nakagawa, U.S. patent no. 6,990,593. 

As per claim 17, Bodas discloses an apparatus for managing an operation of a 
computing complex comprising one or more computer servers during a utility outage 
[FIG. 2], the apparatus comprising: 

a set of environment equipment for maintaining an operating environment of the 
computing complex [fig. 3]; 

an environment monitor server [280, fig. 3; paragraph 0037] coupled to the set of 
environment equipment for monitoring the current state of one or more operating 
environment parameters within the computing complex [paragraphs 0029, 0032]; 

a set of control files for determining a current load shed category for the 
computing complex [paragraph 0035, 0059]; 

a centralized load shedding manager coupled to the environment monitor server 
and the set of control files, a centralized load shedding manager adjusting power for 
one or more of the computer servers based on a current state of the one or more 
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environment parameters, the current load shed category for the computing complex and 
a criticality value assigned to each of the one or more computer servers [paragraphs 
0050, 0051,0076]. 

Bodas does not explicitly teach of managing the selective powering down of one 
or more of the computer servers based on the current state of the one or more 
environment parameters. 

Nakagawa teaches of managing the selective powering down of one or more of 
the computer servers based on the current state of the one or more environment 
parameters [fig. 3, col. 3, lines 26-40]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Nakagawa and Bodas because they both teach a method 
of controlling UPS, the specify teachings of Nakagawa stated above would improve the 
performance of Nakagawa system by further reducing the power consumption of Bodas 
system by powering off one or more servers. 

As per claim 18, Bodas discloses the set of environment equipment includes at 
least one member chosen from the group consisting of: an uninterruptible power supply 
(UPS), a power distribution unit (PDU), a static transfer switch (STS), an air handling 
unit (AHU), and a temperature probe [paragraphs 0032, 0039]. 

As per claim 20, Bodas discloses that one or more operating environment 
parameters include one more ambient temperature reading provided by the temperature 
probe [fig. 3; paragraphs 0032, 0035, 0053]. 
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As per claim 21 , Bodas inherently teaches one or more operating environment 
parameters include a current time of day [paragraph 0059]. 

As per claim 22, Nakagawa teaches the computing environment is powered by 
the uninterruptible power supply during the utility outage [figures 2, 4; col. 3, lines 45-50; 
col. 4, lines 27-32]. 

As per claim 23, Nakagawa teaches the utility outage is a power failure [col. 3, 
lines 19-20]. 

As per claim 24, Bodas inherently teaches of the utility failure is a cooling failure 
within the computer complex [paragraphs 0032 0035, 0053]. 

As per claim 25, Bodas inherently discloses that the set of control files includes a 
load shedding master table [paragraphs 0050, 0051, 0076]. 

9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bodas 
(Bodas), US publication no. 2004/0163001 in view of Nakagawa, U.S. patent no. 
6,990,593 and Langer et al. (Langer), US patent no. 5,381,554. 

As to claim 19, Bodas and Nakagawa do not explicitly teach that one or more 
operating environment parameters include remaining battery operating time of at least 
one uninterruptible power supply powering the computing complex. 

Langer teaches that one or more operating environment parameters include 
remaining battery operating time of at least one uninterruptible power supply powering 
the computing complex [fig. 2; col. 5, lines 29-45]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Bodas and Nakagawa and Langer because they teach a 
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method of controlling UPS, the specify teachings of Langer stated above would improve 
the performance and reliability of Bodas-Nakagawa system by considering battery 
running time as a parameter to better control the UPS. 

10. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bodas (Bodas), US publication no. 2004/0163001 in view of Nakagawa, U.S. 
patent no. 6,990,593 and Hammond et al. (Hammond), US patent no. 6,865,685. 

As to claims 26 and 27, Bodas and Nakagawa do not explicitly discloses a load 
shedding pager table. In other word, Bodas and Nakagawa does not explicitly teach of 
sending pager text messages to a predetermined set of support personnel according to 
the load shedding pager table. 

Hammond inherently discloses that a load shedding pager table for sending 
pager text messages to a predetermined set of support personnel [col. 3, lines 11-14]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Bodas and Nakagawa and Hammond because the specify 
teachings of Hammond stated above would improve the reliability of Bodas-Nakagawa 
system. 

1 1 . Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bodas 
(Bodas), US publication no. 2004/0163001 in view of Nakagawa, U.S. patent no. 
6,990,593 and Ewing et al. (Ewing), US patent no. 5,949,974. 

As per claim 14, Bodas and Nakagawa do not explicitly disclose one or more 
simple network management protocol (SNMP) traps. 
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Official Notice is taken that the simple network management protocol (SNMP) 
trap is very well known in the computer art. Such as, Ewing discloses simple network 
management protocol (SNMP) traps [fig. 1 , col. 5, lines 26-36]. 

« 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Bodas and Nakagawa and Ewing, the specify teachings of 
Ewing stated above would improve the performance by implementing SNMP protocol in 
Bodas-Nakagawa system. 

Response to Arguments 

12. Applicant's arguments filed on 7/10/06, which have been fully considered but 
they are not persuasive. 

13. In the remarks, Applicant argued that 1 ) Nagakawa does not teach that a current 
state of the operating environment parameters and a criticality value assigned to each 
of the one or more computer servers; 2) There is no suggestion to combine the Bodas 
and Nakagawa references. 

14. The examiner respectfully traverses the argument for the following reasons: 
As to 1) Nagakawa teaches that a current state of the operating environment 

parameters [activities] and a criticality value [priority level] assigned to each of the one 
or more computer servers [fig. 3, col. 3, lines 6-40]. 

As to 2) In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
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found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Nakagawa does not explicitly teach that one or more operating environment parameters 
include one or more ambient temperature readings within the computing complex. In 
other word, Nakagawa does not teach a thermal manager for reading temperature in the 
system. However, Bodas teaches that a thermal manager for reading temperature in the 
computer network system [fig. 3; paragraphs 0032, 0035, 0053]; and control power 
consumption by powering off one or more computer system in accordance to the 
temperature reading. It would have been obvious to one of ordinary skill in the art at 
time the invention to combine the teachings of Nakagawa and Bodas because they both 
teach a method of controlling UPS, the specify teachings of Bodas stated above would 
improve the performance and reliability of Nakagawa system by considering the 
temperature of the system as a parameter to better control the UPS. 
Also see detailed rejection indicated above. 

15. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chun Cao whose telephone number is 571-272-3664. 
The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on 571-272-3667. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is 571-272-2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Sep. 6, 2006 

CHUN CAO 
PRIMARY EXAMINER 



